
STATE OF NEW YORK
STATE TAX COM},IISSION

In  the Mat ter  of  the Pet i t lon

o f

LEONARD and GERTRUDE LIPTON

For a Redetern inat ion of  a Def ic iency or
a RevLsion of  a DetermlnatLon or  a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t icLeG) 22 of the
Tax Law for the Year(s) o0<atsaluD(x)
L97 l  and  1972 .

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

ghe is an employee of the Department of Taxatlon and Finance, over 18 years of

age,  and tha t  on  the  3 ls tday  o f  May ,  L977r :he  served thewl th ln

Notice of Decision by (cert l f ied) mai l  upon Leonard & Gertrude

Lipton (*eese*eo$r*tc*q<*f) the petitioner ln the wlthln proceedlng'

by encl-oslng a true copy thereof tn a secureLy sealed postpald wrapper addresaed

as fol . lows: Mr. & Mrs. Leonard Lipton
35-09 Ferry Heights
Fair1awn, New Jersey O74LO

and by deposlt ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic lal  deposltory) under the exclusive care and custody of

the United States Postal  Service withtn the State of New York.

That deponent further says that the said addressee ls the ecglEooexBtsr

6XXII) petitioner hereln and that che address set forth on sald nraPPer is the

last known address of the 6wFxees*xtdraexd>&r) petltioner.

Sworn

3 l s t

before me thlsto

d a of May

rA-3 (2/76)



STATE OF NEW YORK

STATE TAX COMMISSION

r

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

tfay 31, L977

Dlt. & t{rs. Iponard Ltpton
35-O9 Fcrry tlctghtr
FaLrlawnr F6[ ,forrcnr 0741,0

D€ar !lr. & tlri. trlptonr

Please take notice of the DBCISIQ|
of the State Tax Commission enclosed herewith.

Pl-ease take further notice that Pursuant to
Section($ 690 of the Tax Lant' any
proceeding in court to review an adverse deci-
sion must be cormnenced within 4 nOnthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allo'nred in accordance with this
decision or concerning any other rnatter relative
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

-__ 
U"U-_J-r- lV yours'

-{rt*^*/.%
franlYaf . htcela

Enc. S11g6v!cor O!

cc: 
I Glalnr Ecart'ngr

Taxing Bureau's  Representat ive:

A O O R E S S  Y O U R  R E P L Y  T O

I E L E P H O N E :  ( 5 1 8 ) 457-1721

rA-L .  t2  (L176)



STATE OF MI^I YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

LEONARD AND GERTRUDE LIPTON

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
r:nder Art icle 22 of the Tax Law for
the Years 1971 and L972.

DECISION

Peti t ioners,  Leonard and Gertrude Lipton, residing at

35-09 Ferry t {e ights,  Fair lawn, New Jersey 0741-0,  have f  i led

a petit ion for redetermination of a deficiency or for refund

of personal income taxes r:nder Article 22 of the Tax Law for

the years L97L and L972 (Fi le No. 2-23236417).

A snall claims hearing was held before Joseph A. Milack,

Smal l  Claims l lear ing Off icer,  oR September L7, L976 at  9:15 A.M.

at the offices of the State Tax Commission, T\ro trIorld Trade

Center, New York, New York. The petit ioner, Leonard Lipton,

appeared pro se and for his wi fe,  pet i t ioner,  Gertrude Lipton.

Ttre Income Tax Bureau appeared by Peter Crotty, Esq., (Irwin

Levy ,  Esq.  o f  counse l ) .

rSSUE

tr'Ihether petitioner,

ent i t led to  a l locate h is

income for the years L97L

of  New York State.

Leonard Lipton, a nonresident, is

distributive share of partnership

aled 1972 as income from sources outside



2

FINDINGS OF T'ACT AND' CONCIUSIONS OF T,AW

t .  Pet i t ioner ,  Leonard L ipton,  a  nonres ident  o f  New York

State, was a partner of Irving Topf and Company during the years

L97L and L972.  I rv ing Topf  and Company"s only  of f ice is  located

in New York City and al l  of i ts partnership income is derived

from New York sources;  therefore,  i t  a l located a l l  o f  i ts  income

to New York.

Z.  Pet i t ioner ,  Leonard L iptonrs of f ice located in  h is  New

Jersey home is not a bona f ide off ice of Irving Topf and Company.

3.  Pet i t ioner ,  Leonard L ipton,  cannot  a l l -ocate h is  d is t r ibuted

share of partnership income to sources outside of New York State

since the partnership of frving Topf and Company derived al l  of

i ts income from New York sources, in accordance with the meaning

and  in ten t  o f  sec t i ons  632 (a ) ( f )  and  637 (a ) ( f )  o f  t he  Tax  Law and

Regu la t i on  2A  NYCRR L34 .L .

4. The petit ion of Leonard Lipton is denied and the Notice

of  Def ic iency issued against  h im on February 25,  L975 is  susta ined.

DATED" Albany, New York

May 31, L977

COI.,IMISS ION


